
IN THE SECOND JUDICIAL DISTRICT COURT IN AND FOR WEBER COUNTY


STATE OF UTAH

_____________________________________________________________________

JOHN DOE,
      STIPULATION TO APPOINT A

Petitioner,





SPECIAL MASTER

vs.







JANE DOE,
Case No. 



Respondent.
Honorable

_____________________________________________________________________

Pursuant to the statutory requirement of 30-3-10.9 (2) & (3) that Parenting Plans have an out of court process for resolving disputes when they occur, the parties, by and through their respective counsel, hereby stipulate and agree as follows:

1. 
Brian R. Florence shall be appointed as a Special Master in this matter.

2.  
The Special Master is appointed to help  parents resolve differences regarding their child(ren) in a manner that serves the interests and needs of the child(ren), minimizes conflict and fosters cooperation between the parents.  

3.  
The Special Master shall have the authority to make decisions pertaining to the following:

(1) Interpretation of the court’s existing orders concerning our respective

parenting rights, roles and obligations, where ambiguity may exist;

b.  
Disputes concerning parent time, rights, obligations or responsibilities that

are not expressly covered by existing orders;

c. 
Transportation; including dates, times and conditions for pick up and delivery for parent time not addressed by current orders;

d. 
The necessity of each party to accommodate recreation, after school and enrichment activities not addressed by current orders;

e.  
Vacation and holiday time sharing not addressed by current order; 

f.  
Guidelines for communication between us including our rights and abilities

to communicate with our child(ren) when they are in the other parent’s care;

g.  
Use of other professionals or outside resources to assist us in identifying the

sources and causes of our conflict and to develop strategies to minimize conflict, including referring the child(ren) to therapy or counseling;

h.  
Any other area of parental conflict that directly or indirectly impacts the best

interests of our child(ren) that is not excluded by the limits of authority referenced below and does not alter our existing financial obligations other than those specifically referenced in the sub-paragraph g, below;

g.  
Financial obligations such as child support, insurance coverage,

medical/dental expenses, day care expenses, tax exemptions, or claims of reimbursement.  past, present or the future will only be addressed by the Special Master if specifically noted here:

____________________________________________________________________

_____________________________________________________________________

4.
     Unless mutually agreed to in writing or specifically assigned to the Special

Master by a separate court order, he may not:
a.  modify existing court orders which specifically define our rights, roles and responsibilities;    

b.  adjust custody or modify existing parent time rights that are clearly defined.    Basic core functions of the court are to be retained exclusively for court jurisdiction;

c.  adjust specific financial obligations or make orders regarding financial obligations unless specifically authorized in paragraph 3(g) above;

d.  deal with issues either pre-divorce or post divorce that are not related to the children such as the division of assets.

5.  
The Special Master shall have the authority to opine and/or make recommendations to the court on any of the areas listed above or the advisability of changes to the present parent time schedule, imposition of sanctions for contempt.

6. 
The Special Master may consult with other professionals or individuals who have information about us or our child(ren), such as therapists, custody evaluators, school teachers, medical providers.  We agree that such information received may be considered by the Special Master in making decisions.

7.  
The Special Master may communicate with the minor child(ren) outside our  presence with prior notice to both parties. We authorize the Special Master to interview our child(ren) privately in order to ascertain the child(ren)’s needs.  In conducting such an interview, the Special Master shall not force the child(ren) to choose between us.  We agree that we shall not attempt to have our child(ren) become allies with either us in an effort to persuade the  Special Master of our needs or the needs of our child(ren). 

8.
The Special Master may also communicate with any therapist treating the

minor children with prior notice to the parties.

9. 
In the event the Special Master requests any records concerning the children, the parties shall provide the requested records in a timely manner or should execute any and all releases or information to allow him to obtain the required information.

10. 
The decisions reached by the Special Master shall be effective as orders when made, even if transmitted orally, and will continue in effect unless modified or set aside by the Court.  Any decisions made orally shall be confirmed in writing and transmitted via electronic mail or facsimile as soon as reasonably possible.  Consistent with the general dispute resolution process defined in Rule 102 of the Utah Rules of Alternative Dispute Resolution and/or the dispute resolution process required in parenting plans pursuant to 30-3-10.9 (3) & (4), U.C.A,  if either party is dissatisfied with the decision of the Special Master,  a motion to vacate or modify the decision must be filed with the Court within 20 days after the Special Master’s decision is mailed.  A copy of the motion must be served on the other parent.

11.  
The parties should execute a Special Master Agreement as prepared and maintained by the Special Master.  The costs of the Special Master should be split equally by the parties.  The Special Master should have the right to allocate payment of fees differently if he believes the need for service is attributable to the conduct or intransigence of one party.   The term of the Special Master appointment shall be for the period stated in the Special Master Agreement or unless otherwise terminated by the Court.  Non-payment of fees shall be grounds for the Special Master to terminate, but termination on those grounds shall be reported to the Court.  

12. 
The parties are to  reimburse the Special Master his costs, including but not limited to photocopies, messenger/delivery service, telephone charges, and/or travel expenses that may be incurred in the performance of his duties.

13.  
The Special Master may suspend services based on the failure by the parties to pay the same.  Any time or costs associated with such failure shall be charged to the party who caused the suspension of services.

14.  
The Special Master  may meet with the parties and receive input as he deems necessary.   

15.  
The Special Master has no power to make findings of contempt or to punish. 

He may impose sanctions however, which could include temporary adjustments to  parent-time schedules and rights or require involvement with counseling or therapy.  If  we mutually agree to the creation of some specific sanction for non-compliance of Special Master orders that would not deal with temporary adjustments to our parent time schedules,  he may impose our pre-selected sanction. The Special Master may also make recommendations to the court regarding contempt if appropriate or other more significant sanctions such as permanent modification of substantive parenting rights. 

16.
Pursuant to Rule 4-510 (13) of the Utah Rules of Judicial Administration, the Special Master shall be immune from liability to the same extent as judges of the state.

Signed this ________ day of _____________________, 200_.

____________________________________     ______________________________

____________________________________    ________________________________

