SPECIAL MASTER AGREEMENT
Pursuant to the statutory requirement of 30-3-10.9 (2) & (3) that our parenting plan have an out of court process for resolving disputes when they may occur, we, * and * hereby stipulate and agree to appoint Brian R. Florence to function as Special Master subject to the terms and conditions as stated below:

1.  
Facilitated  Parenting Plan Disputes andCoordination:   We understand

that one of the functions of the Special Master is to help parents resolve differences regarding their child(ren) in a manner that serves the interests and needs of the child(ren), minimizes conflict and fosters cooperation between parents.  We therefore agree that the Special Master may assess the situation and facilitate communication between us and others who may be involved with our child(ren).  If requested, he may facilitate discussions between us in an effort to assist us in reaching our own resolution; he may coach us on strategies of dealing with the other parent and the child(ren); he may meet with us individually to help facilitate our own problem solving process; he may  work as an intermediary to facilitate negotiations between us related to disputes that we may have and; he may refer us to other professionals, such as therapists.  We understand that at all times he will bean advocated for the best interests of our child(ren).  

We understand his efforts in facilitating discussion and resolutions of disputes on

our own, would generally be considered confidential.  However, because information provided in those discussion may be ultimately be considered by the Special Master in making decisions, if that is necessary, confidentiality is not insured.

Also, it is understood that the Special Master must report any claims of child  abuse not previously reported to a law enforcement agency.

2.  
Decision Making and Right of Review:   It is our intent to resolve our

issues on our own or through facilitated discussion as much as possible.  In the event we are unable to reach a mutually satisfactory resolution of a dispute, by signing this agreement, we authorize Brian R. Florence to make a decision for us based upon the communication and information that we provide. 

We understand that time may be of the essence in having the Special Master make a decision for us.   If time permits, we agree that either of us or the Special Master may request the submission of written statements of position and facts and that either of us may then respond in writing to the other parent’s statement.

When all information has been submitted to the Special Master, he will  issue his written decision regarding the issue.  If required by the shortness of time, he may provide an oral decision but it will always be followed by a written decision.  All decisions will be made by him no later than 10 days after submitted.  Any decision made by the Special Master will be binding when made.
Consistent with the general dispute resolution process defined in Rule 102 of the Utah Rules of Alternative Dispute Resolution and/or the dispute resolution process required in parenting plans pursuant to 30-3-10.9 (3) & (4), U.C.A, we understand that if either of us is dissatisfied with the decision of the Special Master,  a motion to vacate or modify the decision must be filed with the Court within 20 days after the Special Master’s decision is mailed.  A copy of the motion must be served on the other parent. 

3.  
Legal Advice: The Special Master does not provide legal advice.  If the

parties are concerned about their legal interests, rights and responsibilities, they should discuss these in advance with a lawyer of their choice before submitting their dispute to the Special Master.

4.
Areas of Special Master Authority: We agree that the Special Master will

have binding authority to make decisions involving:

a.  Implementation or clarification of existing orders concerning our respective parenting rights, roles and obligations;

b.  Disputes concerning parent time, rights, obligations or responsibilities that are not expressly covered by existing orders;

c.  Guidelines for communication between us including our rights and abilities to communicate with our child(ren) when they are in the other parent’s care;

d.  Use of other professionals or outside resources to assist our child(ren) in dealing with our parental conflict;

e.  Use of other professionals or outside resources to assist us in identifying the sources and causes of our conflict and to develop strategies to minimize conflict;

f.  Any other area of parental conflict that directly or indirectly impacts the best interests of our child(ren) that is not excluded by the limits of authority referenced below and does not alter our existing financial obligations other than those specifically referenced in the sub-paragraph g, below;

g.  If financial obligations such as child support, insurance coverage, medical/dental expenses, day care expenses, tax exemptions, or claims of reimbursement.  past, present or the future will only be addressed by the Special Master if specifically noted here:

_____________________________________________________________________

_____________________________________________________________________

5.  
Limits of Special Master Authority:     Unless mutually agreed to in writing

as an Addendum to this Agreement or specifically assigned to the Special Master by a separate court order, he may not:
a.  modify existing court orders which specifically define our rights, roles and responsibilities;    

b.  adjust custody or modify existing parent time rights that are clearly defined.    Basic core functions of the court are to be retained exclusively for court jurisdiction;

c.  adjust  specific financial obligations unless specifically authorized in paragraph 4(g) above;

d.  deal with issues either pre-divorce or post divorce that are not related to the children such as the division of assets.

The Special Master, if he feels it appropriated may make recommendations to the court on any of the areas listed above, but a recommendation would not be binding on either of us.


6.        Sanctions for Non-compliance:   In the event either of us fails to comply

with a decision of the Special Master, we understand that he has no power to make findings of contempt or to punish.  He may impose sanctions however, which could include temporary adjustments to our parent-time schedules and rights and other requirements such as involvement with counseling or therapy.  If we mutually agree to the creation of some specific sanction for non-compliance of Special Master orders that would not deal with temporary adjustments to our parent time schedules , he may impose the parties pre-selected sanction. The Special Master may also make recommendations to the court regarding contempt if appropriate or other more significant sanctions such as permanent modification of substantive parenting rights.  

7.  
Appointments, and Communications with the Special Master.  Either

of us may request an appointment with the Special Master.  It may be by phone or in person.  We understand that the Special Master may use his discretion in choosing whether meetings with him be joint or individual.  That will depend on the nature of the issues, his assessment of the most productive method to achieve current goals and whether the meeting is to advocate our position on an issue we wish him to resolve.  Generally speaking, individual contact will be limited to his efforts to assist in methods to reduce the level of conflict, not decide issues.  When we will be advocating a position and requesting him to make decisions that may impact the other parent, the meetings will be joint.  We agree to make a good faith effort to be available for appointments when requested by the other parent or the Special Master.

Copies of all correspondence to the Special Master must be mailed, faxed, e-mailed or hand-delivered to the other parent with a “cc” noted on the correspondence unless otherwise directed by the Special Master.

8.  
Collateral Sources.  We agree that the Special Master may consult with

other professionals or individuals who have information about us or our child(ren), such as therapists, custody evaluators, school teachers, medical providers, etc. and agree that such information received may be considered by the Special Master in making decisions.

We also understand and authorize the Special Master to interview our child(ren) privately in order to ascertain the child(ren)’s needs.  In conducting such an interview, the Special Master shall not force the child(ren) to choose between us.  We agree that we shall not attempt to have our child(ren) become allies with either us in an effort to persuade the  Special Master of our needs or the needs of our child(ren).
9.  
Involvement of Special Master in Litigation.  We agree not to request,

subpoena or demand the production of any record, notes or work product of the Special Master concerning his work with us.  To the extent that we may have a right to demand these documents, that right is hereby waived.  

We also agree that the Special Master shall not be called as a witness in any subsequent proceeding unless required by statute or court order.

10.  
Fees.   We agree to pay the Special Master for all of his time and costs in

working with us at the rate of $ 160.00 per hour.  This includes time spent directly with us in meetings or phone conferences, reviewing documents and correspondence, meeting with others and consideration of and issuance of the any decisions, or other communications that he may be required to make.     We also agree to pay any direct costs incurred by the Special Master such as long distance calls, copying costs or fees to obtain records from others. 

We shall pay the Special Master’s fees and costs in the following manner:

_____________________shall pay ___% and ___________________shall pay ___% of the joint fees.    Each of us will be solely responsible for the time we individually spend with him that is not a part of the issue/decision making process.  The hourly rate stated above shall be charged by increments of 6 minutes.

We understand that the Special Master has the right to allocate assessment of fees unequally if he believes that the need for his involvement is attributable to the conduct or intransigence of one party more than the other.


We shall each deposit with the Special Master a retainer of $_______ upon the signing of this agreement.  The Special Master shall withdraw from each retainer as he spends time on our case. We will replenish the retainer to the level of $_____per parent upon its depletion.  Any unused retainer at the termination of this agreement shall to refunded to the parties.

Non-payment of retainers shall be grounds for the resignation of the Special Master.

11.  
Immunity.  Pursuant to Rule 4-510 (13) of the Utah Rules of Judicial

Administration, the Special Master shall be immune from liability to the same extent as judges of the state.

12.  
Term of this Agreement.  The term of the Special Master’s service shall

be a period of _____months beginning from the date of execution of this Agreement (from the later date if signed by us on different dates).  At the end of the term, if one of us or the Special Master desires to terminate the professional relationship, this agreement shall be terminated.  It may be renewed only by agreement of both parents and the Special Master and for an additional term and conditions upon which they may agree.

The service of the Special Master may be terminated prior to the end of the term if we both agree that we wish to terminate his service or if he requests to withdraw prior to the termination date.

Signed this _____day of _____________,200_.

__________________________________     ________________________________

_______________________________

Brian R. Florence, Special Master

